
GIRARD GIBBS 

VIA CERTIFIED MAIL 

National Freedom of Information Officer 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW (2822T) 
Washington, DC 20460 

Octo ber 2, 2015 

Re: FOIA Rcquest - 2009-2015 Volkswagen 2.0L TOI Diesel Vehicles 

Dear Sir/Madam: 

Pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. § 552, I request access to and 
copies of the following documents: 

I. All reports, summaries, or presentations concerning the Notice of Violation issued by the EPA on 
September 18, 2015 to Volkswagen AG, Audi AG, and Volkswagen Group of America, Inc. 

2. All 2014-2015 communications with West Virginia University's (WVU) Center for Alternative 
Fuels, Engines & Emissions or the International Council on Clean Transportation {ICCT) 
concerning the results of the study that found significantly higher in-use emissions from a 201 2 
Volkswagen Jetta and 201 3 Volkswagen Passat. See attached 911 8/20 15 EPA Notice of Violation. 

3. All discussions and communications with Volkswagen Group of America concerning the 
increased emissions observed on their 2.0L diesel vehicles. See attached 9/18/2015 EPA Notice 
of Violation referencing such d iscussions and communications. 

4. All testing by the EPA performed to replicate the ICCT/WVU testing and identify the technical 
reasons for the high on-road emissions. 

5. All presentation , power point, or other t.locuments used in the meeting between Volkswagen and 
EPA staff on December 2, 20 14. 

6. All EPA or CARB testing concerning NOx leve ls or defeat devices on any 2009-2015 2.0L TOI 
Volkswagen vehicles. 

7. All confirmatory testing concerning the Volkswagen voluntary December 2014 reca ll of 2009-
2014 model-year diesel fueled Volkswagen vehicles equipped with Gen I and Gen2 technology. 
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8. All correspondences- including letters, faxes, and emails, and all correspond ing enclosures and 
attachments-between EPA and Volkswagen relating to 2009-2015 2.0L TOI Volkswagen 
Vehicles. 

9. All presentations, PowerPoint, or other documents used in the meetings between Volkswagen and 
EPA in the summer and fall of2015, including the September 3, 2015 meeting. 

10. All communications with CARS concerning NOx levels in 2009-20 15 2.0L TOI Volkswagen 
Vehicles. 

11. All communications with the Volkswagen concerning NOx levels in 2009-2015 2.0L TDI 
Volkswagen Vehicles. 

12. All communications with the Audi concerning NOx levels or, defeat devices in Audi or 
Volkswagen vehicles. 

13. All communications with the any vehicle manufacturer concerning NOx levels or, defeat devices 
in passenger vehicles. 

14. All documents received from Volkswagen concern ing NOx levels or defeat devices in 2009-2015 
2.0L TOI Volkswagen Vehicles. 

I request that the agency search its emails and electronic files as part of its efforts to respond to 
this FOIA request. This request should not be interpreted as asking for the documents already publically 
available on the FOIAonline website 

In the event the agency regards any of the requested documents as potentially exempt from 
disclosure under the FOIA, I request that the agency exercise its discretion to disclose the documents. If 
this FOIA request is denied in whole or part, I ask that you justify all deleti.ons by reference lo the speci fi c 
exemptions of the FOIA. I also ask that you segregate and redact exempt materials to the extent possible 
to allow for release of all non-exempt portions of the requested documents. 

Please produce all responsive records in electronic fonn (PDF) on a CD-ROM to the extent 
possible, with any remaining responsive records produced in paper fonn. I agree to pay any reasonable 
costs for this infonnation. If I can provide any clarification that will help expedite your attention to my 
request, please contact me at (510) 350-9700. Credit card or other billing information can also be 
obtained by calling that number, and I ask that you notify me of any costs e!Xceeding $500 before you 
duplicate the records, so that I may decide which records I wish to be copy. 

Pursuant to the FOi/\, please provide a response to this FOIA request with in twenty (20) working 
days from the date of your receipt of this letter. Thank you in advance for your prompt attention to this 
matter. 

Thank you fo r your time and attention to this matter. I would welcome the opportunity to discuss 
this request and what we are looking for if you would like to call (510) 350-9712 or email 
(sal@classlawgroup.com) me. 
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Very tru ly yours, 

Steven Lopez 
GIRARD G I BBS L P 
One Kaiser Plaza, Suite I 125 
Oakland, CA 94612 



UNITED ST ATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

l"IA CERTIFIED MAIL 
REH 'R.'\' REC '£/PT REQl //:'STF:IJ 

Volkswagen /\G 
/\udi /\G 
Volkswagen Group of' /\merica. Inc . 
Thru: 

David Geanacopoulos 

SEP 1 8 2015 

becuti\'e Vice President Public Affairs and General Counsel 
Volks·wagen Group or America. Inc 
2200 Ferdinand Porsche Drive 
Herndon. VJ\ 20 l 71 

Stuart Johnson 
General Manager 
Engineering and Environmental Office 
Volksvrngen Group or /\merica. Inc . 
3800 Hamlin Road 
Auburn I I ills. MI 48326 

Re: Notice or Violation 

Dear Mr. Geanacopoulos and Mr. .Johnson: 

OFFICE OF 
ENFORCEMENT AND 

COMPLIANCE ASSURANCE 

The United States Environmental Protection Agency (EP !\) has investigated and continues to 
in\'estigatc Volkswagen AG. Audi AG. and Volkswagen Group of America (collectively. VW) 
for compliance with the Clean Air Act (CAA). 42 U.S.C. ** 7401 - 7671 q, and its implementing 
regulations. As detailc<l in this Notice or Violation (NOV). the El' A has determined that VW 
manufactured and installed ddcat devices in certain model year 2009 ·through 2015 diesel I ight
duty vehicles equipped with 2.0 liter engines. These defeat devices bypass. defeat. or render 
inoperative elements of the vehicles· emission control system that exist to comply with CAA 
emission standards. Therefore. VW violated section 203(a)(3)(8) of the CAA. 42 U.S.C. 
§ 7522(a)(3)(8). Additionally. the EPA has determined that. due to the existence of the defeat 
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de\'ices in these \'ehiclcs. these vehicle~ Jo not conform in all material respects to the \ ehiclc 
spccilications described in the applications for the ccrtilicates of confonnity that purported I) 
cover them. Therefore. VW also violated section 203(a)( I) or the CAA. 42 U.S.C. * 7522(a)( I). 
b) selling. offering l()r sale. introducing into commerce. dcli\'cring for introduction into 
comrncrce. or importing these 'chicles. or for causing any of the foregoing acts. 

La\\ <.io\·erninu Alleged Violations 

This OV arises under Part A orTitle II of the CAA. 42 tJ.S.C. ~~ 7521 - 7554. and the 
regulations promulgated thereunder. In creat ing the CAA. Congress found. in pan. that .. the 
increasing use of motor ,·chicles .. . has resulted in mounting dangers to the public health and 
\\clfarc:· CAA* 10 1(a)(2). 42 l l.S.C. * 7401(a)(2). Congress· purpose in creating the CAA. in 
pan. \\'as ··to protect and enhance the qua I ity of the at ion· s air resources so as to promote the 
public health and \\Cl fore and the producti\e capacity of' its population:· and ··to initiate and 
accelerate a national n.:search and development program to achieve the prevention and control of 
air pollution:· CAA* I 0 I (b)( I )- (2). 42 l .S.C. * 7401 (h)( I) (2). The CAA and the regulations 
promulgated thereunder aim to protect human health and the environment b) reducing emissions 
of nitrogen oxides ( Ox) and other pol lutants from mobile sources ol"air pol lution. Nitrogen 
oxides arc a fomily or high I) reactive ga"cs that pla) a major role in the atmospheric reactions 
"ith 'olatilc organic compounds (VOCs) that produce o7onc (smog) on hot summer Jays. 
Breathing ozone can trigger a variety of' health prohkms including chest pain. coughing. throat 
irritation. and congestion. Breathing o:tonc can also worsen bronchitis. emphysema. and asthma. 
Children arc at greatest ri sk of experiencing negati' c health impacts from exposure to ozone. 

The EPA ·s allegati ons here concern light-duty motor vehicles for'' hich 40 C.F.R. Purl 86 sets 
emission standards and test procedures and section 203 or the CAA. 42 l '.S.C. ~ 7522. sets 
compliance prm isions. Light-Juty vehicles must satisfy emission standards for certain air 
pollutants. including NOx. 40 C.F.R. 9 86.1811-04. The 1:PA admi ni sters a certification program 
to ensure that e\ cry 'chicle introduced into United States commerce sat is lies applicable emission 
standards. Umkr this program. the EPA issues certificates or conformity (COCs). and thereby 
approves the introduction of' \'Chicles into United States commcn.:c. 

To obtain a COC. a light-duty vehicle manufacturer must submit a COC application to the EPA 
for each test group or vehicles that it intends to enter into United States commerce. 40 C.F.R. 
~ 86. I 843-0 I. rhc COC application must include. among other things. a list of all auxi liary 
emission control de' ices (AECDs) installed on the vehicles. 40 C.F.R. * 86.1844-0 I (d)( l l ). An 
J\l:CD is ··any clement of design which senses temperature. vehicle speed. engine RPM. 
transmission gear. mani rold vacuum. or an) other parameter for the purpose or activating. 
modulating. delaying. or deactivating the operation or any part of the emission control system:· 
40 C.F.R. § 86.1803-0 I. The COC application must also include ··aj u~tificmion for each AECD. 
the parumcters they sense and control. a Jctailcd justification of each AECD that results in a 
reduction in clkcti,cncss of the emission control S)Stem. and la ] rationale for why it is not a 
defeat device ... 40 C.F.R. ~ 86.1844-0 \(d)( 11 ). 

:\ dclcat de' ice is an /\ECO ··that reduce~ the cffecti\ eness of the emission control system unJcr 
conditions which may reasonably be expected to be encountered in normal vehicle operation and 



use. unless: ( 1) Such conditions arc substantially indudc<l in the Federal emission test procedure: 
('.2) The need for the /\ ECD is j us ti lied in terms of protecti ng the vehicle against damage or 
accident: (3) The AECD does not go beyond the n:quircmcnts of' engine starting: or ( 4) The 
/\ECD applies only for emergency vehicles . . . :· 40 C.F.R. § 86.1803-01. 

\fotor vehicles equipped \\ ith defeat de' ices. such as those at issue here. cannot be ccrti lied. 
EPA. A£fri.\U1:r ( 'irc11lor .\'um her]./: Prohihition on 11se <!/ 1:111;,,_,ion ( 'murol Defeat De1·ice 
(Dec. I I. 1972 ): see also 40 C .F. R. §§ 86-1809-0 I. 86-1809-10. 86-1809-12. Electronic control 
s~ stems which may receive inputs from multiple sensors and control multiple actuators that 
alkct the emission control S) stem· s performance arc /\EC Os. EP /\. Acfri.wn:1· ( 'ircular \'umher 
~ ./-2: I'roliihit ion c~f /~·111issio11 Control Defeat De rices Optional Ol~iect it·e Criteria (Dec. 6. 
1978). ··such clements of design could be control system logic (i.e .. computer softv;arc). and/or 
calibrations. and/or hard\\an: items." Id 

.. Vehicles arc covcrc<l by a certilicate of conformit) only if they arc in al l material respects as 
described in the manufocwrer's application for cert ification ... :· 40 C.F.R. * 86.1848-10(c)(6). 
Similar!~. a COC issul.!d b) f: l'J\. including those issul.!d to VW. state expressly ... I ti his 
certificate co\ crs on l~ those nc" motor' chicles or \chicle engines which conform. in all 
material respects. to the c.ksign specifications .. described in the aprlication !Or that COC. See 
al.\o 40 (·.I·. R. *§ 86.1844-0 I (listing required content !or COC applications). 86.1848-0 I (b) 
(authorizing the EP /\ to issue COCs on an) tenns that arc ncccssar) or appropriate to assure that 
ne\\ motor \'ehicles satisfy the requirements of the C/\/\ and its regulations). 

I he CAA makes it a "iolation .. for any person to manufacture or sel l. or offer to sell. or install. 
an~ part or component intended for usc \\ ith. or as part or. an) motor \chicle or motor vehicle 
engine. where a principal effect or the pan or compom:nl is to bypass. defeat. or render 
inopcrati\·e an) device or clement of design installed on or in a motor vehicle or motor vehicle 
engine in compliance \\ ith regulations under this subchapter. and \\here the person kno~ s or 
should "no" that such par1 or component is being offered for sak or installed for such use or put 
to such use ... CAI\* '.203(a)(3)( 13 ). 4'.2 U.S.C. * 75'.2'.2(u)(3)(B): 40 C.J7.R. * 86.1854-12(a)(3)(ii). 
Additiona l I). manulUclurcrs arc prohibited from selling. offering for sale. introducing into 
commerce. dcli\'cring for intro<luction into commerce. or importing. any ne\\ motor' chicle 
unless that \Chicle is cmercd b; an EPA-issued COC. C/\/\ § ::!03(a)( I). 4'.2 U.S.C. § 7522(a)( I ): 
40 C.r.R * 86.1854-1 '.2(a)( l ). It is also a violation to cause any ol'thc foregoing acts. C/\A 
~ '.203(a). -i'.2 L'.S.C. ~ 75'.22(a): 40 C.F.R. ~ 86-l 854-l '.2(a). 

Alleged Violations 

Each\'\~ \chicle identified b\ the table bclO\\ has /\ IXDs that \\Crc not described in the 
application for the COC that purported I) <.:O\ ers the 'chide. Spl!ci licall). \'W manufa<.:tured and 
installed sol't\\arc in the dectronic control module ( l ~CM) or thl.!sc vehicles that sensed when the 
\'Chicle v. as being tested for comp I iance with EPA emission standards. For case of reference. the 
I· P 1\ is callinu this the "S\\ itch:· ·1 he .. s,, itch·· senses" hcthcr the 'chicle is being tested or not 
based on \'ari~us inputs including the position of the steering\\ heel. vehicle speed. the duration 
or the engine ·s operation. and barometric pressure. These inputs precisely track the parameters of 
the federal test procedure used for emission testing for EPA ccrtilication purposes. During EPA 

" ·' 



emission testing. the vehicles· ECM ran software which produced compliant emission results 
under an ECM calibration that VW referred to as the .. dyno calibration .. (referring to the 
equipment used in emissions testing. ca lled a dynamometer). At all other times during normal 
veh icle operation. the .. switch .. was activated and the vehicle ECM software ran a separate ··road 
calibration .. which reduced the effectiveness ol'the emission control system (specificall y the 
selective catalytic reduction or the lean Ox trap). As a result. emissions or NOx increased by a 
factor or I 0 to 40 times above the EPA compliant levels. depending on the type or drive cycle 
(e.g .. city. highway). 

The California Air Resources Board (CARB) and the EPA \Vere alerted to emissions problems 
with these vehicles in Ma) 20 14 "'·hen the West Virginia University's (WVU) Center for 
Alternative Fuels. Engines & Emissions published results of a study commissioned by the 
International Council on Clean 1·ransportation that found significantly higher in-use emissions 
from two light duty diesel vehicles (a 2012 Jetta and a 2013 Passat). Over the course of the year 
following the publ ication or the WVU study. VW continued to assert to CARB and the EPA that 
the increased emiss ions from these , ·chic les cou ld be attributed to various technical issues and 
unexpected in-use condit ions. VW issued a voluntary recal l in December 20 I 4 to address the 
issue. CARB. in coordination with the EPA. conducted fo llow up testing or these vehicles both 
in the laboratory and quring normal road operation to confi rm the efficacy of the recall. When 
the testing showed only a limited benefit to the recall. C ARB broadened the testing to pinpoint 
the exact technica l nature or the vehicles· poor performance. and to investigate why the vehicles· 
onboard diagnostic system was not detecting the increased emissions. None of the potential 
technical issues suggested by V W explained the higher test results consistently confirmed during 
CARB's testing. It becarnc clear that C/\RB and the EPA would not approve ce11i1icatcs of 
conformity for vw·s 20 16 model year diesel vehicles until VW could adequately explain the 
anomalous emissions and ensure the agencies that the 2016 model year veh icles wou ld not have 
similar issues. Only then did VW admit it had designed and installed a defeat device in these 
vehicles in the form or a sophisticated soft ware algorithm that detected when a vehicle was 
undergoing emissions testing. 

VW knc\\ or should have known that its .. road calibration·· and .. switch .. together bypass. defeat. 
or render inoperative clements of' the vehicle design related to compliance with the CAA 
emission standards. This is apparent given the design 01· these defeat devices. As described 
abo\'e. the software was designed to track the parameters or the federal test procedure and cause 
emission control systems to undcrpcrrorm when the software determined that the vehicle was not 
undergoing the federal test procedure. 

VW's ··road cali brat ion" and ··switch·· arc AECDs 1 that were neither described nor justified in 
the applicable COC applications. and are illegal defeat devices. Therefore each vehicle identified 
bv the table below does not conform in a material respect to the vehicle specifications described 
i1~ the COC application. As such. VW violated section 203(a)(l) of the CAA. 42 U.S.C. 
§ 7522(a)( I). each time it sold. offered for sale. introduced into commerce. delivered for 
introduction into commerce. or imported (or caused any of the foregoing with respect to) one of 
the hundreds of thousands of ne\\' motor vehicles within these test groups. Additionally. VW 

1 There ma) be numerous engine maps associated with vw·s "road calibration·· that arc AECDs. and that may also 
be defeat devices. For ease of description. the EPA is rclen-ing to these maps collc1:1ivcl) as the ··road calibration." 
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\'iolated section 203(a)(3)(B) of the CJ\J\. 42 l 1.S.C. ~ 7522(a)(3)(B). each time it manufactured 
and installed into these \'Chicles an ECM et.1uippc<l with the ··switch .. and .. road calibration:· 

rhc \chicles are identi lied b~ the table hclcm. All ,·chicles arc equipped "' ith 2.0 liter diesel 
engines. 

Model Yea r 

2009 
2009 ----
20 l () 

>--

------,--
EPA Test Group Make and :vlodcl(s) 

9VWX""\/62."035N-1 VWJetta. VW .Jc1lciS"Porl\.\agen 
9VWXV02.0l .5N V\'lt.' Jetta. V\'lt. ' .lclla Sport\\agcn 

201 I 
A_VWXV02.0l r~ .

1 
VW Golf. VW Jena. VW Jetta Spo11\\agcn. J\udi J\3 

__ ~WXV_92.0U5_ VW Golf. VW Jena. VW Jetta Sportwagcn. Audi J\3 
'.WI:! 

I 2012 
2011 

I 

CVWXV02.0t 15 1 V\\' Beet le. VW Beetle Con\'ertihle. V\V Golf. VW 
j I Jc~ VW Jetta Sport'v'.agcn. J\udi _A_3 _______ --t 

l cvwx\702.ou~ t vw Passat 
DV\'lt.'XV02.0l 5 · \ ' \\ ' Bectle.-V- \-\ ' 13eetle Co;nertible. VW Golf. VW -

\__ 
,_::!_0_1_3 ___ I DV\.VXV02.0lJ4S 

J Jetta. V ~Jctla S portwagcn_._A_t_1t_I i_A_~_l --------1 
j VW Passa_1 __ 

2014 EV\\1 XV02.0l 150.' 

201-l ~ EV\\'XV~.Oll4S ------
2015 I fV(i/\ V02.0V J\ I. 

~nfon:emcnt 

V\V Beetle. V\'lt.' Beetle Convertible. VW UolL V\\' 
.lt:tta. VW Jetta Sportwagen. Audi A3 
V\\' Passal 
-- ---vw Rcetlc. VW Beetle Con\'ertiblc. VW GolL VW 

i Go_![_ Sponwagcn. VW Jetta. VW l'assat. Audi A3 

I he l·.P J\ · s im cstigation into th ts mailer is continuing. rhc abon! table represents speci lie 
\'iolations that the EPA helicvcs. at this point. arc sulfo.;icntl) supported hy e\ idence lo warrant 
the allegations in thi s OV. ·1 he EPA ma) !ind additional \'iolations as the investigation 
cc.mtinues. 

The FPA is authoriLt:<l to refer this matter to the l 'nitcd States Department of" Justice for 
initia1ion of appropriate enforcement action. Among other things. persons" ho' iolate section 
203(a)(3)( B) of the CAA. 42 l '.S.C. * 7522(a)(3)( B). arc subject ton ci,·il pt:nalty of' up lo 
$3. 750 for each \'iolation that occurred on or alh~r January 13. 2009:1 1 I CAA * 205(a). 42 U.S.C. * 7524(a): 40 C.F.R. * 19.4. In addition. an~ manulacturcr ''ho. on or after Januar) 13. 2009. 
sold. offered !"or sale. introduced into commerce. <lelivercd for intro<luction into commerce. 
imported. or caused any or the foregoing acts with respect to any nc'.\' motor vehicle that was not 
co' ered b) an 1-.PA-issuc<l COC is suhjcct. among other things. to a ch·il penalty of up to 
$37.500 for each violation.I:!! C AJ\ * 205(a). 42 lJ.S.C. 9 7524(a): 40 C.F.R. * 19.4. The EPA 
ma) seek. and district couns ma~ order. cquitable n;me<lics lo rurthcr address these alleged 
'iolations. CAA§ 204(a). 42 l '.S.C. ~ 7:23(a). 

111 S2.7.'.i0 for' iolations occurring prior to Januar~ 13. 2009. 
l~l $32.500 for violations occurring p110r lo Janual) 13. 2009. 
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rhc IY/\ i~ a\'ailahle to discuss this matter \\ith you. Please contact Mcetu Kaul. the EPA 
attorney assigned to this matter. to discuss this NOV. Ms. Kaul can be reached as follows: 

Cop) : 

\1cctu Kaul 
U.S. l:PA. Air Enrorcem1.:nt Di\·ision 
1200 Penns~ lvania /\ \'cnue. NW 
William Jellerson Clinton Federal Building. 
Washington. DC 20460 
(202) 564-5472 
kaul.mccturcocpa.gov 

Sincerely. 

~ Ill 
Director 
/\ir Lnforccment Di\ision 
Office or Ci\ ii Enforcement 

I odd Sax. C:alilornia Air Resources Board 
\Valter Benjamin Fishero\\. United States Department of .lust ice 
Stuart Drake. Kirkland & Ellis I.LP 
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